245.7309-6

245.7309-6 Delivery and removal of
property.

(a) Unless otherwise specified in the
Invitation, the Purchaser shall be enti-
tled to obtain the property upon vest-
ing of title in the Purchaser. Delivery
shall be made at the designated loca-
tion, and removal will be at the Pur-
chaser’s expense within the time frame
specified in the Invitation or any addi-
tional time allowed by the Contractor.

(b) The Purchaser shall reimburse
the Contractor for any damage to the
Contractor’s property caused by Pur-
chaser’s removal operations. If addi-
tional time is required to remove the
property, the Contractor, without lim-
iting any other rights, may require the
Purchaser to pay reasonable storage
charges.

245.7309-7 Default.

If the successful Bidder fails to make
full payment, remove property by the
specified date, or comply with any
other terms and conditions of sale, the
Contractor reserves the right to sell or
otherwise dispose of any or all such
property and to charge losses and inci-
dental expenses to the defaulting Bid-
der. Bid deposits received (if required
in the Invitation) shall be applied
against such losses and expenses.

245.7309-8 Variations in quantity or
weight.

When property is sold on a ‘‘unit
price” basis, the Contractor reserves
the right to vary by up to 15 percent
the quantity or weight listed in the In-
vitation and the Purchaser agrees to
accept delivery of any quantity or
weight within these limits. The pur-
chase price shall be adjusted in accord-
ance with the unit price and on the
basis of the quantity or weight deliv-
ered.

245.7309-9 Weighing.

(a) When weighing is necessary to de-
termine the exact purchase price, the
Purchaser shall arrange for and pay all
weighing expenses. When removal is by
truck, weighing shall be subject to su-
pervision and accomplished on—

(1) Contractor scales;

(2) Certified scales; or

(3) Other scales acceptable to both
parties.
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(b) When removal is by rail, weighing
shall be on railroad scales or by other
means acceptable to the railroad for
freight purposes. The Purchaser shall
pay switching charges.

245.7309-10 Risk of loss.

The Contractor is responsible for rea-
sonable care and protection of the
property until the date specified for re-
moval. All risk of loss, damage, or de-
struction from any cause whatsoever
shall be borne by the Purchaser after
passage of title.

245.7309-11 Liability.

Contractor and Government liability,
when liability has been established,
shall not exceed the refund of any por-
tion of the purchase price already re-
ceived by the Contractor.

245.7309-12 Oral statements.

Any oral statement by the Con-
tractor changing or supplementing the
contract or any condition thereof is
unauthorized.

245.7309-13 Eligibility of bidders.

The Bidder shall certify that the Bid-
der is not—

(a) A civilian employee of the De-
partment of Defense or the United
States Coast Guard whose duties in-
clude any functional or supervisory re-
sponsibility for disposal of contractor
inventory;

(b) A member of the United States
Armed Forces, including the Coast
Guard, whose duties include any func-
tional or supervisory responsibility for
disposal of contractor inventory;

(c) An agent, employee or immediate
member of the household of personnel
in paragraphs (a) and (b).

245.7309-14 Claims liability.

The Purchaser or Bidder agrees to
save the Contractor and Government
harmless from any and all claims, de-
mands, actions, debts, liabilities, judg-
ments, costs, and attorney’s fees aris-
ing out of, claimed on account of, or in
any manner predicated upon loss of or
damage to property of, and injuries to
or the death of any and all persons
whatsoever, in any manner caused or
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